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 BULLYING AND HARASSMENT

POLICY AND PROCEDURE

1. INTRODUCTION

1.1 The school is committed to providing a working environment that ensures all employees are treated with dignity and respect at work.  The school also recognises its duty to provide employees with a safe and healthy working environment.  It is the policy of the school to make every effort to provide a working environment free from harassment, intimidation and any other form of unacceptable behaviour that is personally offensive. 

1.2 The aim of this policy is to ensure that the school meets it’s moral and legal responsibilities by providing a supportive and accessible way for members of staff to raise and resolve problems relating to personal bullying, harassment or victimisation by another member of staff. 

1.3 Bullying and harassment are clearly unacceptable forms of behaviour which can cause inappropriate stress and anxiety for employees. They are also recognised as serious management issues as they can result in low morale, under- performance and absenteeism.

1.4 This policy intends to address all forms of offensive and unfair behaviour, whether or not such behaviour is unlawful.  It aims to underpin the standard of behaviour expected from all employees and provides practical guidance on how to deal with bullying and harassment.

1.5 The policy aims to:

· Ensure that all employees are aware of behaviour which may constitute bullying or harassment and their responsibilities for preventing such behaviour.

· Ensure that the school makes every effort to protect every employee from bullying or harassment at work.   

· Ensure that all employees understand that bullying and harassment is unacceptable and that disciplinary action may be taken against offenders.  All allegations will be taken seriously and addressed appropriately.

· Promote a climate in which employees feel able to bring forward complaints of bullying or harassment without fear of victimisation.

· Provide arrangements where formal complaints can be raised with confidence and ensure that they will be considered and resolved in a supportive and constructive manner.

· Ensure that all allegations are responded to promptly, fairly and with the utmost confidentiality.

1.6 This procedure does not replace or detract from an employee’s statutory rights under legislation concerning sex discrimination, disability discrimination, race relations, employment equality (religion/ belief, and sexual orientation) or employment equality (age).

1.7 The school has a duty of care to its employees and any Bullying or Harassment complaint will be considered in accordance with all statutory rights and responsibilities. This policy and procedure will support the school’s Equality and Diversity Policy and the relevant legislation is summarised in the appendices of the Equality and Diversity Policy which is available from your Head Teacher or Governing Body on request.  
2. DEFINITION

2.1 There is no standard form for bullying or harassment and it can range from physical violence to less obvious manifestations like excluding or ignoring someone. 

Both Bullying and Harassment can have serious consequences for individuals and teams and are often manifested by employees feeling:

· Upset or anxious

· Threatened

· Humiliated

· Stressed

· Undermined

· Vulnerable

2.2 For the purpose of this policy, the definition of bullying is persistent or repeated behaviour which can reasonably be perceived as offensive, intimidating, malicious or insulting.  It is sometimes evident through the abuse of power but it may also occur between colleagues. 

The following are some examples of behaviour which can be viewed as bullying: -

· Aggression, including threats, shouting, abuse and obscenities

· Humiliation, insults or destructive criticism

· Deliberate wrongful attribution of blame

· Withholding essential information, resources or training

· Belittling, patronising comment

· Collusion by staff to threaten, humiliate or undermine a colleague

Bullying is always targeted at an individual or group of individuals and the incidents will usually demonstrate intention to cause emotional upset or practical difficulties.

2.3 For the purpose of this policy, the definition of harassment is any persistent or repeated behaviour which is unsolicited and can reasonably be perceived as personally offensive, demeaning or belittling and which fails to respect the rights of others. Unlike bullying, harassment can be behaviour where there is no clear intent to cause the other person suffering.

The following are some examples of behaviour which can be viewed as harassment: -

· Unnecessary touching, patting, brushing against another person’s body

· Sexual advances, propositions, suggestive remarks or other gestures

· Display of pornographic or sexually suggestive pin-ups, posters etc

· Any images, words or actions which can reasonably be perceived as derogatory towards a person’s age, sex, sexual orientation, race, disability, religion, belief or any other status


Harassment may not be targeted at an individual(s) but consist of a general culture, which, for instance, appears to tolerate the telling of homophobic jokes. 

The lists are not intended to be exhaustive and other types of behaviour may clearly constitute bullying or harassment.

2.4 Individuals who consider that they are being subjected to bullying or harassment should keep a note of any incident, including the date, time, place, witnesses and details of what happened on each occasion.

3. SCOPE

3.1 The procedure will apply to all staff employed by the Governing Body of the school.

3.2 Where the Head Teacher is accused of bullying or harassment and informal methods as outlined in section 8 have failed to resolve the situation, the employee may refer directly to the Chair of Governors to proceed with a formal procedure.  The Chair of Governors may nominate an appropriate member of the Governing Body to consider the case.  All other rights and procedures as stated in this document apply. 

3.3 Where the Head Teacher is subject to bullying or harassment and informal methods as outlined in section 8 have failed to resolve the situation, they should refer directly to the Chair of Governors (or where the complaint is against the Chair of Governors, to Education Leeds Human Resources) who will assume responsibility for ensuring the policy and procedure are adhered to. The individual in receipt of the grievance may nominate an appropriate person to consider the case, who has not been previously involved.  All other rights and procedures as stated in this document apply. 

4.  RIGHT TO BE ACCOMPANIED

4.1 At every stage in the procedure, the employee may be accompanied by a Trade Union representative, colleague or friend, not employed in a legal capacity. Any person against whom a complaint is made may be accompanied by a support person, who will take no part in the proceedings. If the chosen representative cannot attend on the proposed date, it is the employee’s responsibility to propose an alternative date which is no more than five working days after the date originally proposed by the employer. Both parties must ensure there are no unreasonable delays to the process.  

4.2 The representative may participate in meetings in support of the employee, including asking appropriate questions, but may not answer questions on the employee’s behalf. 

4.3 When arranging a meeting, the school should be conscious of the need of the employee and of his/her representative, to be given adequate time to prepare the case and of the representative's commitments. If agreement on a date proves impossible, the employee's representative can choose an alternative date as long as that date is no more than 5 working days after the original date.
5. TIME LIMITS
5.1 The employee should lodge any complaint promptly or at least within 60 working days of the last example of bullying or harassment. If the complaint is lodged after this time the school will be unable to take further action. If the school does not respond to the complaint within the time limits detailed in this procedure, the employee may take the complaint to the next stage. While this procedure is designed to deal with complaints as quickly as possible, there may be occasions when some flexibility is needed.  In exceptional circumstances, the employee and the school and may agree a revised time scale. This does not apply to the limit for lodging a complaint.

5.2 The time limits in this procedure also relate to working days.  For the purpose of this procedure, a working day will mean any day between Monday and Friday (inclusive) irrespective of the employee’s working pattern or training days, but excluding public and bank holidays and school holidays.

6. RESPONSIBILITIES

6.1 Regardless of status, everyone working in the school is expected to treat colleagues with respect and dignity.   All employees have a responsibility to read and comply with this Policy and Procedure and to ensure that they do not behave in a way that could be intimidating or offensive to others or condone such behaviour in others. Governors also have an additional responsibility to create a climate in which all employees feel respected and supported to address issues of concern.

6.2 Governors have a responsibility to:

· Prioritise the implementation and review of this policy especially
·  through awareness raising and promotion.

· Ensure that complaints are dealt with promptly, seriously and confidentially.

· Ensure that adequate resources are made available to promote respect and dignity in the workplace and to deal effectively with complaints of bullying and harassment.

· Respond promptly and effectively to any complaint submitted by or about the Head Teacher.

· Establish a complaints procedure which is able to deal with staff complaints of bullying or harassment against individuals who are not employed by the school e.g. parents, pupils, volunteers. 

· Establish an Appeals Committee from the Governing Body who will retain responsibility for hearing any appeals under this procedure.  The Governing Body Appeals Committee may only change its membership following a specific request from, or agreement with, the employee raising the grievance / appeal.  This would usually be due to a Governor’s inability to attend or a personal connection to the employee or the case. 

6.3 The Head Teacher has a responsibility to:

· Set a good example by treating all employees with respect and dignity and promoting a climate where all forms of bullying, harassment and discrimination are unacceptable.

· Explain this policy to employees, promote awareness of expected behaviours and of how to raise a complaint and implement the policy as required.
· Be alert to unacceptable behaviour and take appropriate action.

· Be responsive and open to any employee who makes an allegation 
· of bullying or harassment. 

· Provide required support, guidance, information, resources or referrals in support of all employees involved in a complaint.

· Make every reasonable effort to provide timely and constructive resolutions to address any situations of bullying or harassment.

6.4 Employees have a responsibility to:

· Ensure their own behaviour to colleagues does not cause offence.

· Make it clear to others they find particular bullying or harassing behaviour unacceptable.

· Support colleagues who are suffering such treatment and are considering making a complaint.

· Inform the Head Teacher or member of the Governing Body of any behaviour which contravenes this policy.

· Maintain necessary confidentiality with regard to all information concerning cases or allegations of bullying or harassment. 

· Make every reasonable effort to address and resolve concerns at the earliest possible opportunity.
7. SUPPORT

7.1 Raising a complaint at work can be a very difficult time both for the employees involved and their colleagues, whether it is tackled informally or formally.  The school is committed to supporting all members of staff and will ensure that additional support is provided as requested.  

7.2 When employees choose to proceed to the formal stage, it is recommended that they first contact their Trade Union or other representative.

7.3 The following resources are available to all staff:

· Unions – (see appendix 5)

· Education Leeds Human Resources – 0113 247 5590

· Carefirst – Counselling service (available through school management or HR)

· ACAS – www.acas.org.uk or 08457 474747

8. INFORMAL BULLYING / HARASSMENT RESOLUTION 

8.1 Employees are strongly encouraged to attempt to resolve incidents of bullying and harassment informally and should attempt one, or a combination of, the methods mentioned below, before considering a formal complaint. Advice and support can be obtained, as covered in section 7 above.

8.2 You may contact your Union or Human Resources for confidential advice, without getting them involved in the informal procedure.

MENU OF OPTIONS

8.3
Informal Method 1
If you do feel able to raise the matter directly with the bully or harasser face-to-face, choose your time and use a non-confrontational manner, which will not provoke them.  Outline the particular action which is causing you to feel bullied or threatened, or ask them why they are doing whatever it is that is causing you the concern. Try to make it clear exactly what it is that you find unacceptable, or what is causing you the concern.  Listen to the response that is given and assess if you feel the person has understood the effect this is having on you and if they are prepared to alter the way they behave towards you. You may find that shared information with the other person will throw new light onto the situation for both of you and allow you to reflect on things differently. Afterwards, keep a note of what has been said by both of you, along with the date and time.   Over a period of time, see if there is a change in your working relationship.

8.4   Informal Method 2

As an alternative to Method 1 you could ask a colleague, manager or friend to outline the matter on your behalf by speaking to the alleged bully/harasser.   After the initial awareness raising you may feel more able to be directly involved yourself. 

8.5    Informal Method 3

If you do not feel able to discuss your concern face to face with the person involved, you may feel able to state your concerns in writing and explain how the particular action is affecting you. It is recommended that you seek advice from a colleague, friend or Union Representative about the wording of your letter.  Once you have taken this step it may be possible for the matter to be taken forward using guidance within one of the other informal methods. 

8.6 
Informal Method 4

You may ask the Head Teacher or other suitable individual to arrange for mediation between you and the individual against whom you have the concerns.  This is a meeting where a trained independent mediator can help you both raise issues of concern, assist with understanding the issues and help you plan a way of working together effectively in the future.  This is often a very successful way of resolving the conflict and may often be one of the recommendations following a formal hearing.  

8.7   
Informal Method 5

You may wish to approach the person with the support of someone else, such as a neutral colleague, a Union representative or a member of Human Resources. The accompanying person would be there for moral support and should take no active part in the discussion.  The same guidance is appropriate as at Informal Method 1, above.  Once you have outlined your concern, if there is to be further discussion between the two of you, it should be with the agreement and understanding that the other person has, at any point in the discussion, a right to be accompanied by a representative if they prefer to have someone present.  Any accompanying person must remain neutral, as previously mentioned.  You may, therefore, need to reconvene at a new time, convenient to all of you.

8.8 If the person making the complaint is unhappy with the particular informal method, at any stage, they may adopt the use of one of the alternative methods.  If informal methods fail to resolve the situation you may wish to pursue a formal complaint, but do try and allow sufficient time for all parties to reflect on the matter and to try to reach an agreeable way forward.  If Managers are involved in the process thus far, they should be considering if there are ways in which a resolution can be found with advice from Human Resources.

8.9 Do be aware that people often become defensive and relationships can become more strained when going through the formal process, which can lead to further tensions and additional stress.  For these reasons it is recommended that every effort be made to try and sort things out informally as soon as possible.

9. FORMAL BULLYING / HARASSMENT RESOLUTION

9.1 It is expected that wherever possible, employees will have attempted to address their issues informally as indicated in Section 8 above, before pursuing the formal procedure.  This is because the purpose of this procedure is to resolve issues of concern and often, making an individual aware of the impact their actions are having on you can resolve the situation with minimum distress to all involved.  Resorting to the formal procedure can:

· Extend the process longer than necessary

· Increase the feelings of conflict between the parties

· Increase the feelings of anxiety for all parties

· Disrupt the team and subsequent service

9.2 Where the employee is unsatisfied with the outcome of the informal resolution, they must complete sections 1 to 3 of the Bullying / Harassment Form (Appendix 2) and submit it to the Head Teacher, or nominated person (see section 3), as soon as possible, but at least within 60 working days of the last incident of bullying or harassment.  The form should state specific details of the complaint, previous attempts to resolve the situation and requests for management actions. Where the Head Teacher wishes to submit a formal complaint, they should follow the same procedure but submit it to the Chair of Governors or a representative of Education Leeds Human Resources if necessary.  

9.3 In order to fully consider and resolve the complaint, the Head Teacher or nominated person will ensure that the attached process is followed (Appendix 3) and a hearing will be held within 10 working days, ensuring that the employee has a minimum of 5 working days notice (in writing) to prepare.  The Head Teacher, or nominated person will conclude the hearing with one of the following options:

· Agree with the informal or formal resolution proposed by the employee.

· Decide on one or more alternative resolutions

· Refer the matter to a disciplinary investigation

· Decide there is no case to answer

9.4 The Head Teacher or nominated person may adjourn the meeting to request more information or evidence at any point, but the meeting should be reconvened within a maximum of 5 working days.

9.5 The Head Teacher or nominated person will then confirm the outcome of the meeting to both parties, and their representatives where appropriate, in writing within 5 working days, informing the employee of their right to appeal against the decision.  No other party has the right to appeal against a decision taken under this procedure.

10. RIGHT OF APPEAL

10.1 If the employee wishes to appeal against the decision they must do so within 10 working days of receipt of the Formal outcome, the employee must complete the section 4 of the Bullying and Harassment Appeal Form (Appendix 2) and submit it to the Head Teacher (or where the Head Teacher is submitting the appeal, to the Chair of Governors) for referral to the Governing Body Appeals Committee.  The form should state specifically why the employee feels that the Formal Grievance resolution is unsatisfactory and what outcome they are seeking.

10.2 In order to consider the appeal, the Governing Body Appeals Committee will ensure that the attached process is followed (Appendix 3) and a hearing will be held within 10 working days, ensuring that the employee has a minimum of 5 working days to prepare.  The Governing Body’s Appeals Committee will conclude the appeal hearing with one of the following options:

· Agree with the resolutions proposed by the employee.

· Decide on one or more alternative resolutions.

· Refer the matter to a disciplinary investigation.

· Decide there is no case to answer.

10.3 The Governors hearing the appeal may adjourn the hearing to request more information or evidence at any point, but the hearing should be reconvened within a maximum of 5 working days.

10.4 The Governors who heard the complaint must then confirm the outcome of the meeting to both the employee and the alleged bully in writing within 5 working days.

11. MODIFIED BULLYING AND HARASSMENT PROCEDURE

11.1 The modified procedure may apply under the following circumstances:

· Where the employee has submitted a formal bullying or harassment complaint but is then unable to attend a hearing within a reasonable timescale.  It is important for all concerned that the process is not unduly delayed and if a mutually acceptable timescale can not be reached, the complaint should be referred to the modified procedure.

· Where the employee has left employment with the school.

· Where the employee submitting the complaint specifically requests this procedure to be adopted.  This may be for a number of reasons and the request should be considered on an individual basis.

11.2 The employee must complete sections 1-3 of the Bullying / Harassment Form (Appendix 2) and submit it to the Head Teacher.  This must be done as soon as possible or within 60 working days of the last incident of bullying or harassment.  The form should state specific details of the complaint, attempts to previously resolve the issues and the resolution which they are seeking.  The employee should also include any evidence they can provide in support of the complaint.

11.3 The Head Teacher provides the alleged bully with the Bullying / Harassment Form and supporting evidence and requests a written response from the alleged bully and considers the complaint in the absence of both parties, within 10 working days.  They then confirm their decision to both parties in writing within 5 working days. 

11.4 Any current employee has the right of appeal against this decision and should revert to the standard Bullying / Harassment Appeal procedure outlined above.  An individual who has left employment has no further right of internal appeal.

12. RECORDS

12.1 Records of meetings and discussions relating to the complaint should be written during, or as soon after the event as possible, to ensure the accuracy of the record.  Written records should be circulated to all parties to allow amendments or clarifications as required. The employee may also wish to keep records of events to support their case.

12.2 All records relating to complaints should be kept on the individual who raised the complaint’s personal file. No duplicate records should be kept.  All records will be retained in accordance with the Data Protection Act.

13. MONITORING

The school monitors the impact of its policies and procedures on its employees, in particular in relation to all aspects of Equal Opportunities in the work place. The Head Teacher has a responsibility to complete the ‘Complaint Monitoring Form’ (Appendix 4) at the end of the process.
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Appendix 2

	SECTION 1
	                      BULLYING / HARASSMENT FORM

	This form should be used when submitting a complaint under the Formal Bullying / Harassment Procedure. Wherever possible, this should not be requested until the matter has been considered informally. 

	Have you tried to resolve this matter informally?
	YES        NO

	SECTION 2
	                                 EMPLOYEE DETAILS:

	PRIVATE 
SURNAME:
	FORENAMES:
	CONTACT NO.
E-MAIL:

	JOB TITLE:

	ADDRESS: (external applicants only)



	I will represent myself -   YES    NO
	My representative’s name is:

Union: 

	I wish this complaint to be considered under the Modified Procedure

Reason:
	YES        NO

	SECTION 3PRIVATE 


	                              DETAILS OF COMPLAINT

	Details of complaint including names and dates where appropriate: (Please continue on separate sheet if necessary)
Details of resolution now requested:



	SIGNATURE OF EMPLOYEE/JOB APPLICANT 
	DATE

	SECTION 4
	                                        APPEAL

	Date of outcome from Original Hearing:
	

	Details of further action requested from Appeals Committee




Appendix 3

Procedure for Bullying / Harassment Hearing and Appeal Hearing

1 The employee should submit her/his complaint to the Head Teacher or nominated person.

2 The Head Teacher or nominated person will convene a hearing within 10 working days of the receipt of the request from the employee, but giving the employee at least 5 working days notice of the arrangements to both parties.

3 The employee and, the individual accused of bullying or harassment will be provided with all appropriate documentation and asked to produce any supporting documents and/or call witnesses.  Copies of the documents should be provided, via the clerk to the hearing, to all parties, as soon as practicable before the hearing.  Should this prove impossible, full consideration will be given to documents produced at the hearing although an adjournment may be called for all parties to consider new evidence.  Details of the witnesses to be called should be provided prior to the hearing, if possible.

4 At the outset only the panel (or Head Teacher where they are hearing the case) and the Clerk to the Hearing will be in the room.  The Head Teacher / Panel of Governors may arrange for someone to take notes at the meeting.

5 The panel will invite the parties to enter.  The witnesses will remain outside the room until they are called.  The Hearing should be conducted as follows:

a. The employee or her/his representative will present her/his case, calling witnesses and producing documents, as necessary.

b. The witnesses may be questioned by the representative of the school. Also the Clerk to the Hearing may, through the chair of the panel seek to clarify points made in evidence. 

c. The individual / individuals accused of bullying or harassment will then respond to the allegations.

d. The same procedure will be followed as for the employee, as regards witnesses, documents and questions.

e. Where appropriate, the individual / individuals accused of bullying or harassment will then make a concluding statement.

f. The employee or her/his representative will make a concluding statement.  If the representative has presented the case, the employee will be given the opportunity to make a final statement in support of the case if she/he so wishes.

g. After hearing the case for each side, the panel will ask both sides to withdraw so that they may consider their decision.

h. The Panel may seek guidance from the Clerk to the Hearing on matters of procedure but not on matters of fact. The Panel may wish to seek clarification from one or both parties, in either case both sides should be recalled. 

i. All parties may request an adjournment to proceedings at any time.

j. After the panel has reached a decision, both parties will be recalled and the decision will be given.  The decision will be confirmed in writing within five working days of the Hearing and the employee will be informed of her/his right of appeal.

Appendix 4

Bullying / Harassment Monitoring Form

This is currently under development and will follow shortly.
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UNION CONTACT DETAILS

UNISON





160a Woodhouse Lane


 

Leeds
 

LS2 9EN











Tel: 0113 2458442





Fax: 0113 2343253





Email: branch@leedsunisonlg.org.uk
AMICUS
1st Floor East
Civic Hall

Leeds

LS1 1UR
Tel: 0113 2474144

GMB 





GMB Convenors Office




Ground Floor






Civic Hall






LS1 1UR






Tel: 0113 2474034





Fax: 0113 2474637





Email: lynn.brook@leeds.gov.uk
GMB

Grove Hall

60 College Grove Road

Wakefield

WF1 3RN

Tel: 01924 882255

Fax: 01924 881231

NUT




West Park Development Centre



Spen Lane






LS16 5BE






Tel: 0113 230 4385









Fax: 0113 2747663

Email: leedsnut@btconnect.com



NASUWT 

241 Leeds Road

Rothwell

Leeds

LS26 8DR
Tel: 0113 2014281

Fax: 0113 2014289

Email: : leedsnasuwt@nasuwt.net
NAHT 
2 Eaton Hill

Leeds

LS16 6ES

Tel: 0113 2857856

Fax: 0113 2857856

Email: leeds.naht@ntlworld.com
ATL 

775 Bradford Road

Batley

West Yorkshire

WF17 8NB

Tel: 01924 471466/ 07906156679

Email: rgmartin@leeds.atl.org.uk
T & G W U 




T & GWU Convenors Office




2nd Floor Cross Corridor Civic Hall





Leeds

LS1 2UR






Tel: 0113  2243240





Email: john.duggan@leeds.gov.uk

ASCL 

St. Mary's Menston

Bradford Rd

Menston

West Yorkshire  LS29 6AE

Tel: 01943 883000

Fax: 01943 870242

Email  head@stmarys.co.uk
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INFORMAL RESOLUTION





Employee selects informal method 1 to 4, to address concerns within 60 working days of incident.





Employee keeps record of measures taken to resolve issues and reviews situation after a reasonable period of time.





Resolved





Unresolved





FORMAL RESOLUTION





Employee submits formal Bullying / Harassment Form to HT within 60 working days of last incident.





HT arranges formal hearing to take place within 10 working days, ensuring 5 days notice.





HT may adjourn the hearing for up to 5 working days to gather more information if required.





HT to confirm the outcome in writing within 5 working days.





Resolved





APPEAL





Employee submits Bullying / Harassment Appeal Form to HT within 10 working days of receipt of written outcome.








HT arranges Appeal hearing to take place within 10 working days, ensuring 5 days notice.





Governors may adjourn the hearing for up to 5 working days to gather more information if required.





Governors to confirm the outcome in writing within 5 working days.





Resolved
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